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Language of Inclusion:

A Critical Look at Equal Access in the N.J. Courts System
In the summer of 2005, the Immigrant Rights Program of the American Friends Service Committee (AFSC) in Newark began to investigate access to interpreters/translations in the court system. Motivated by stories of day laborers who believed they had no recourse to collect the back wages owed to them, AFSC began to help these workers, many of whom did not have proficiency in English, navigate the court system. The significance of language access became immediately clear as we sought to bridge the communication divide between Spanish-speaking workers and the largely English-language Small Claims Court. With the goal of ultimately helping to improve the system AFSC developed a survey to evaluate the vicinages, or districts, visited. Among other criteria, AFSC considered availability of translated documents, signage, bilingual staff, general accessibility and the efficiency of service delivery in evaluating what was working and what could be improved. As the work continued, AFSC identified and then reached out to key state and vicinage personnel involved in language access.

This summer, we sought to better understand the history of interpreting and translating in the NJ court system as well as the tools that support and mandate such access, which should remove barriers to participation created by limited proficiency in English. We also sought to create a dialogue with persons dealing with such issues in their work in the court system in the hope of improving the process or at least establishing the links to do so. In looking at the court system, we focused on the five vicinages or court districts with the highest populations of Limited English Proficient (LEP) individuals: Bergen, Essex, Hudson, Passaic and Union. We also visited Morris for comparison purposes. Again, we looked at Small Claims Court specifically because of our project’s history and because litigants there are generally unrepresented. Each week over roughly two months, we visited two to three vicinages, sitting in on hearings and having conversations with front-line staff and Limited English Proficient persons when possible. What follows is a report of our findings.

HISTORY
Language is an indispensable tool. It is our means of communicating; how we form bonds, solve problems, ask for help, and express our thoughts. When there is a lack of common language and an inability to effectively communicate in a way that achieves mutual understanding, the consequences can no doubt be grave. Without language, we could not peacefully defend ourselves against abuse or slander. We could not get the help or resources we need for ourselves or for those we love. We could not participate wholly in a society.
When President Johnson signed the Civil Rights Act into law on July 2, 1964, he gave us a tool to help surmount the injustices that can result from language barriers. Included in Title VI on Nondiscrimination in Federally Assisted Programs of that Civil Rights Act is language that prohibits discrimination on a variety of bases—including national origin. Section 601 states that, “No person in the United States shall, on the ground of race, color, or national origin, be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance.” The Coordination and Review Section of the Civil Rights Division Department of Justice (DOJ) further explains that “Discrimination on the basis of national origin can occur if a recipient does not provide appropriate language assistance to LEP (Limited-English Proficiency) individuals because these individuals, whose language is usually tied to their national origin, will not have access to the same benefits, services, information, or rights that the recipient provides to everyone else.”
 In 2000, President Clinton reinforced our mandate to adhere to Title VI regulations by signing into law Executive Order 13166. Based on Title VI of the 1964 Civil Rights Act, the order calls on all federal agencies to take “reasonable steps to provide meaningful access for LEP people to federally conducted programs and activities (essentially, everything the federal government does)”;
 it also requires those agencies to issue guidelines on providing such access to all groups receiving federal funds/assistance from that agency.

GUIDELINES
Department of Justice (DOJ) guidelines for federal financial assistance recipients such as local court systems provide a framework for ensuring compliance with Title VI.
Designed to be “flexible and fact-dependent,” according to the DOJ, the guidelines require recipients to balance four factors when assessing their compliance. Verbatim, they are: 1) The number or proportion of LEP persons eligible to be served or likely to be encountered by the program or grantee; 2) the frequency with which LEP individuals come in contact with the program; 3) the nature and importance of the program, activity, or service provided by the program to people’s lives; and 4) the resources available to grantee/recipient and costs.
 Guidelines define LEP persons as those with a limited ability to read, write, speak or understand English and may include: persons in the custody of the grantee/recipient; persons subject to or serviced by law enforcement activities; persons who encounter the court system; and parents and family members of the above. The DOJ addresses a variety of situations and notes that recipients may serve different language groups in different manners based on the population of said groups and frequency of contact.
Four areas of particular interest are: informing people of their rights to interpreters/translators in a language and manner that they can understand; translating vital documents and/or informing people in an understandable language of how they may obtain a translation/interpretation of vital documents; staff awareness of process and regulations; the ombudsman’s role in serving the LEP population; and language access outside of the courtroom, particularly for unrepresented individuals.
We will return to these areas in greater detail as we discuss findings and recommendations.
NEW JERSEY

In 1986, the NJ Supreme Court approved the “first steps in developing a permanent program that ensures equal access to justice for linguistic minorities,”
 according to a press release from the Administrative Office of the Courts (AOC) issued at that time. The AOC compiled a list of frequently used forms requiring translating and also developed a code of professional responsibility for interpreters. In 1992, the Supreme Court Task Force on Minority Concerns reported similar findings on the inadequacy of services for linguistic minorities in the courts, later leading to the AOC’s “Initiatives of the New Jersey Administrative Office of the Courts to Ensure Equal Access to Courts for Linguistic Minorities.” The Court reiterated its position that the justice system should be equally accessibly to all persons, regardless of English language ability. The Court instructed the AOC to develop and submit a comprehensive set of standards for “assuring equal access to courts and their support services for linguistic minorities”
 and also to seek funding so that it could provide qualified interpreters for all persons needing them.
In 2004, the Judicial Council approved Standards for Delivering Interpreting Services in the New Jersey Judiciary, calling for interpreting to be provided at the cost of the court at any proceeding on the record before a judge or hearing officer. It states that qualified bilingual staff should be used in cases when direct services are rendered by paid or volunteer staff, but allows for telephone interpreting when reasonable and necessary. Examples of applicable services include “mediations, arbitrations, first contacts with probationers, Child Placement Review Boards, Juvenile Conference Committees, and contacts that could result in a violation of probation.”
 The standards also state that “interpreters should be provided whenever a failure of communication may have significant negative repercussions.”
The Court’s recommendations call for equal access for linguistic minorities and do not make the distinction in calling for such access only in “on the record” situations.  The Judicial Council standards by being narrower than the mandate of the Supreme Court fail to address important instances of community contact with the courts, like contact at customer service counters or clerks’ offices, or the translation of documents. 
GENERAL FINDINGS
When language services are provided in New Jersey, they are of relatively high quality. Delivery of language services is hampered, however, by subtle flaws the state and vicinages could take reasonable steps to remedy. We will expound on recommendations in the following sections, but briefly stated they are:
· Updated/expanded availability of forms in languages other than English
· Verbal and written notification in appropriate languages of the availability of free interpreting and translating services and how to access such services
· Expanded use of the ombudsman’s office in assisting LEP and other individuals as appropriate
· Provision of interpreters for contact with clerks’ offices and customer service counters
· Regular staff trainings/communications on language services and procedure; clear procedures for handling potential and/or commonly occurring situations involving LEP individuals
· Clear protocol regarding pre-trial or service-oriented interactions requiring language services

We must also note that issues of accessibility extend beyond issues of language alone. During our visits we witnessed instances in which litigants who either were proficient in English or received interpreting services still suffered from a lack of understanding of or familiarity with our justice system. If participants hear the words but do not understand their greater significance, if they listen to the process but do not fully understand it, their access is diminished. Resolving issues of cultural sensitivity and user-friendliness are perhaps beyond the scope of this project. We still feel it worthy, however, to perhaps begin the dialogue.

AWARENESS OF RIGHTS AND SERVICES

DOJ guidelines state that “awareness of rights or services is an important part of ‘meaningful access.’” Furthermore, “once an agency has decided, based on the four factors, that it will provide language services, it is important for the recipient to let the LEP persons know that those services are available and that they are free of charge. Recipients should provide this notice in a language LEP persons will understand.”

During two months of visits to courts this summer, we saw no document informing individuals of their right to free language services. The only documents observed regarding interpreting were notices in English in two vicinages directing attorneys and/or litigants to request services in a particular office or provide a certain amount of advanced notice. In at least one case, the directions were incorrect and outdated. Page 10 of Form A of the Small Claims packet asks litigants to indicate the need for interpreting but, again, is available only in English and it does not specify that language services are free of charge. Further, while staff members may informally advise clients verbally of language services, there does not seem to be a formalized procedure in place to do so.
Not informing LEP individuals of the availability of free language services may effectively discourage such individuals from participating in the courts, turning them away before they even enter the system. Would-be participants may thus miss out on enjoying the same freedoms and protections afforded to English-proficient individuals. They may therefore lose out on the opportunity to collect wages or rent owed; they could be unfairly evicted; they could fail to enforce contracts if they are unaware that help in their language is available.
Individuals who are not aware of their right to free language services may also incur unnecessary expenses or undergo undue hardship in their own efforts to secure private language services. One interpreter reported witnessing situations in which litigants have paid out-of-pocket to hire uncertified private interpreters who cannot be used in an on-the-record situation, thus wasting their time and money. We have observed and also heard anecdotal evidence of individuals relying on family members to help them navigate the court system. Such family members or friends may miss work or incur travel expenses to do so, only to find out that they are not allowed to interpret in an on-the-record situation like a hearing before a judge. Relying on family members or friends for interpreting also risks the quality of services and clarity, as there is no control for ensuring that those persons are completely fluent in both languages or know how to translate legal terms. DOJ Guidance specifically addresses competence of interpreters, stating that “competency requires more than self-identification as bilingual.” 

RECOMMENDATIONS

· Vicinages should inform individuals of their rights to language services both in writing and verbally, as recommended in DOJ guidance. 
· Toward this end, courts should formalize as part of procedure the verbal advising of an LEP individual’s right to free language services.
· In addition, vicinages can and should post at least informal (laminated paper) signs at customer services areas informing clients of the availability of language services in the most commonly encountered languages. 
The Web site www.LEP.gov provides free a document roughly stating in 32 languages, “You have a right to an interpreter at no cost to you. Please point to your language. An interpreter will be called. Please wait.”

This sign could be laminated and posted at customer service areas including clerks’ offices, information desks and the ombudsman’s office. Vicinages can also use their language resources (interpreters) to create their own version of such a sign directing individuals to mark a certain area of their form for language assistance, visit a particular office of call a certain phone number. An interpreter from one vicinage stated that his office actually did this several years ago. Unfortunately, we did not see that sign posted anywhere in the building during regular visits, and another member of the interpreting staff was not aware of the document. 

TRANSLATION OF WRITTEN DOCUMENTS

Recipients of federal financial assistance, including the New Jersey courts, must apply the four-factor analysis in determining which documents should be translated into which languages. Such documents deemed “vital” enough for translation, according to DOJ guidance, may include: consent and complaint forms; intake forms with the potential for important consequences; written notices of rights, denial, loss, or decreases in benefits or services, parole, and other hearings; notices of disciplinary action; notices advising LEP persons of free language assistance; and referrals. DOJ guidelines suggest applying the “Safe Harbor” standard of translating all documents into a language when LEP speakers of that language number 1,000 or 5 percent of the population, whichever is less.
 
There are at least 32 Spanish-language forms or documents on the state judiciary Web site
, none of which are relevant to Small Claims, and approximately 150 translated forms and packets in total, according to AOC officials. While we are not aware if all such forms are available at individual courthouses, we found that no other-than-English-language documents or forms relevant to the Small Claims Court were available in person or online during our visits this summer.

During visits to the five previously mentioned vicinages as well as the Morris County courthouse, which we visited for comparison purposes, we requested Small Claims packets (How to Sue In Small Claims Court) in Spanish from the appropriate customer service office. During these visits, staff members in Essex, Union, Passaic, Bergen and Morris vicinages initially informed us that the small claims packet was available online, which is not the case. One vicinage, Hudson, provided us with the outdated Spanish-language version.

While we understand that all translated forms must come from the Administrative Office of the Court (AOC) in Trenton, it seems that the process is not moving quickly enough and services are suffering as a result. Even if forms are available online but not in person, not all persons have access to the Internet. Additionally, there seemed to be some confusion among certain staff members regarding status/availability of Spanish-language documents and which offices should stock such translated versions. In at least two cases, staff members suggested that perhaps the interpreters’ or ombudsman’s office might have the Spanish language Small Claims packet, which was not the case.
AOC officials informed us that, during our investigation this summer, the Spanish language version of the Small Claims packet was being revised following the revision of the English language version. We have since received an updated Spanish language version of the packet, but are unsure if it is currently being stocked by all Special Civil customer service offices.
RECOMMENDATIONS
During their July 12 monthly meeting, state operations managers, who oversee interpreting services, indicated that while vicinages may sometimes provide oral/verbal translation when staff and time permit, they are not required to do so. However, we suggest that:
· If the AOC or DOJ has deemed documents vital enough to warrant translation, it is our position that the courts should bear the burden of translating said documents even if a statewide written non-English version does not yet exist. Otherwise, the courts are not meeting the Safe Harbor provision noted in the DOJ guidance.
· If on-the-spot oral translation of written documents in a customer service setting proves impractical, vicinages can investigate the possibility of drafting “unofficial” in-house translations that could be offered to LEP individuals. Such informal documents could be clearly identified as such, with a clear but simply stated disclaimer. 
· Vital communications such as notices advising people of court dates and procedures should also (ideally) be translated, especially if they are largely form letters personalized only with the names/addresses of the involved parties and the date of the next event.
· If full translations are not possible, steps should be taken to inform relevant LEP individuals that language assistance is available, especially regarding vital documents. This could be as simple as including in mailings a notice, in a variety of languages, of the availability of language services. The Legal Aid Society of Mid-New York in Utica, NY offers a multi-language document that may be useful. It states, in a variety of languages, “If you need an interpreter to read this brochure to you in your own language, please bring this card to the front desk. We provide interpreters free of charge.”

· Finally, while forms must currently be filled out in English, that inappropriately places the burden on LEP individuals of finding and possibly paying for assistance to translate their answers into English. If an LEP individual can only fill out a form in his or her native language, it is the court’s responsibility to employ one of its interpreters to translate the individual’s writing into English. Otherwise, basic access to the court is denied based on limited English proficiency.
Spanish remains the dominant non-English language encountered in New Jersey, but demand for other languages like Polish, Mandarin Chinese, Korean, Portuguese, Hindi, Urdu and Egyptian colloquial Arabic is growing in some vicinages. Vicinages should strive to meet the Safe Harbor standard of providing translations for documents when the LEP population associated with a particular language numbers 5 percent or 1,000, whichever is less, to ensure compliance with Title VI and provide due process to residents within their jurisdiction. On a statewide level, five spoken languages showed more than 1,000 instances of interpreting/translating service delivery between July 1, 2004 and June 30, 2005
. At least one operations manager expressed concern that translating documents into Spanish would mandate the translation of documents into any and all languages requested. We believe, however, that the DOJ guidelines allow for and encourage the different treatment of different languages depending on the frequency of encounter.

STAFF AWARENESS AND SCHEDULING

Although we have touched on this as it relates to other issues, we feel the need for staff awareness is significant and therefore merits its own recommendations. In citing staff awareness as an area of concern, we do so not with a laundry list of grievances but rather with the intention of improving clarity and perhaps efficiency. During visits, we witnessed a spectrum of procedures regarding language services and heard various understandings of those procedures. In the best cases, staff members were correctly informed of procedures and went out of their way to assist those seeking help. At worst, we witnessed confusion regarding staff roles and procedure regarding LEP individuals and language access procedures. This ranged from employees not offering LEP Spanish speakers translated documents to employees in one business office saying that they served LEP individuals by “speaking slowly.” At least two frontline employees made disparaging remarks about LEP individuals during informal conversations, demonstrating a lack of sensitivity and sparking a concern that language needs were not being respected in all instances.
Confusion was confined largely to the availability and translation of documents, assistance filling out forms, and customer service leading up to an on-the-record event. The scheduling of services was also at times an issue. We observed instances in which language services for hearings were not appropriately scheduled, causing delays and/or postponements. While some requests for immediate interpreting/translation cannot be avoided, as in emergent situations, many vicinages still face regular last-minute requests caused by either faulty scheduling on the part of court staff and/or litigants not requesting services as needed.
RECOMMENDATIONS
Language services for LEP individuals is covered in orientation/training for new employees, but it seems like certain “grey areas” remain, especially regarding procedure in instances not specifically covered by state standards.
· Clear procedures could be developed on a statewide or vicinage level for the handling of potential situations – for example the need for on-the-spot emergent and non-emergent translating, directing LEP individuals to a customer service area (like the ombudsman’s office) for help and handling LEP callers.

· Vicinages should formalize scheduling procedures to improve services and relieve some of the burden/pressure faced by interpreting staff.
· Place an obvious flag on files/cases requiring interpreting or translation (either electronically or in hardcopy i.e. a colored folder) so that once it becomes clear that an individual requires language services, such services are appropriately scheduled.
· Staff should be knowledgeable about and culturally sensitive to the communities they serve. Training on cultural competency should be provided to all staff.
OMBUDSMAN’S ROLE

Barriers to full accessibility of the courts are myriad. They can be geographic, economic and procedural, and “can be caused by deficiencies in language and the knowledge of individuals participating in court proceedings,” as well as complicated language and “intimidating court procedures” according to Chapter III of the AOC’s Strategic Planning Report
. To help explain and demystify the courts, each vicinage in New Jersey has added the full-time position of ombudsman to its court staff, according to the AOC. Essex was the first to do so and remains known informally as the “Cadillac” of ombudsman’s offices with three full-time staff members including at least one bilingual Spanish-speaking employee. In theory, the ombudsman’s office exists to assist the public, provide information, and accept grievances. In reality, at least one vicinage has yet to hire a full-time dedicated employee [Bergen, it seems, has temporarily added ombudsman’s duties to one staff member’s existing job description] and details regarding the specifics of the ombudsman’s responsibilities are still being worked out in several others. In three out of the six vicinages visited, the ombudsman or that person’s staff said they regularly serve LEP individuals and see serving the LEP population as a key part of their job duties. In the other three, however, including one vicinage with a very high LEP population, ombudsmen reported only rare interactions with LEP individuals and did not see service to that group as a notable part of their job. Location was an issue in a few vicinages, with one ombudsman working in an out-of-the-way office requiring two elevator rides to get there. At least three ombudsman’s offices were unmarked and hidden within a larger office not often accessed by the public. Staff awareness of the office and its function was an issue in at least one vicinage.
Perhaps indicative of underutilization is the confusion litigants sometimes experience in the court system. During the summer, we witnessed several hearings in which litigants—some of whom were immigrants using interpreting services—seemed confused by the rules of the court and the procedures in which they were engaged. In the Union Small Claims Court in June, a Polish woman tried to sue her dentist for malpractice—and did not understand why the judge took issue with her claim. Beyond that, she did not seem to understand the concept of proof. In another case in Passaic, a Spanish-speaking woman did not understand why the judge would not hear her case that day when she was in fact only there to reschedule a court date she had missed, of which she said she had never received notice. Several other litigants or would-be LEP litigants encountered this summer expressed confusion over the Small Claims process, with concerns ranging from courtroom procedure to how to collect on a claim. We are not sure if these instances of confusion resulted strictly from issues of language or also from a lack of knowledge regarding court proceedings due in part to country of origin. It seems that such individuals, however, would have benefited from pre-trial conversations with ombudsmen.
RECOMMENDATIONS
As the ombudsman exists in the NJ courts to serve the public, the office should be easily accessed by the public and also known to the public.
· Efforts should be taken to announce the existence of the ombudsman in each vicinage, and also explain the office’s function to the public, as the name itself is not obvious or self-explanatory. While issues of office space can be complicated, at the very least informal signs (laminated paper) in English and other commonly encountered languages can be posted to advertise the office and its location.
· Vicinages should also develop a procedure to refer people to the ombudsman’s office when appropriate.
· Vicinages should also take steps to ensure that participants/litigants understand the processes ahead of them and make the system more accessible/friendly.
PRE-TRIAL SERVICE

Pre-trial services for LEP individuals are related both to staff awareness and to the ombudsman’s role. At their July meeting, the operations managers for the state informed us that while they may attempt to do so in certain situations or when resources permit, they are not specifically required to provide interpreting/translating for pre-trial services. However, some offices in several vicinages have informed that they believe it is their policy to provide language access in all court-related settings, including at customer service desks and in the ombudsman’s office.
As previously mentioned, DOJ guidelines do address the importance of providing meaningful access for LEP individuals in pre-trial service settings and the NJ Supreme Court order also reiterated the importance of making all aspects of the courts accessible. However, NJ standards/procedures regarding interpreting do not formally speak to pre-trial services like encounters at customer service desks and clerks’ offices, leaving room for barriers to access. 
RECOMMENDATIONS
· At the very least, we believe the courts could have a firm policy regarding language services in pre-trial situations that include using qualified bilingual staff persons when possible, contacting interpreters or using a language line when necessary.
· Staff members should understand this policy and how to implement it, as advised by DOJ guidance.
BEST PRACTICES AND VICINAGE-SPECIFIC RECOMMENDATIONS/CONCERNS
ESSEX: BEST PRACTICES: Essex’s ombudsman, Shazeeda Samsudeen, chairs the Customer Service Committee, which exists to improve public interaction with the courts and make the system more accessible and less intimidating. As a result of the committee’s recommendations, Essex now has “greeters” who, as the name suggests, greet people and help to direct them to the appropriate office or court room. The Customer Service Committee also helped to develop the policy of referring people to the ombudsman’s office if it will take more than 10 minutes to assist them, which seems effective, and is in the process of creating referral slips that Ms. Samsudeen believes will help to ensure that people connect with the services/help they need. While Essex does not have the highest LEP population of the vicinages visited, according to 2000 Census data, it does have the highest volume of service-related interpreting, which seems to reflect a commitment to serve people at all instances requiring language assistance. The ombudsman’s office is well located and marked, and has on staff a bilingual Spanish speaker who assists many LEP individuals. Essex has some informal paper signs in Spanish directing people to certain areas of the justice complex. Finally, the Small Claims court clerk announces before roll call the availability of interpreting services and asks (in English) if anyone requires interpreting services.
CONCERNS/RECOMMENDATIONS: While it is progressive and proactive that the court clerk announces the availability of language services prior to roll call, that announcement should be made in Spanish and/or Portuguese and other relevant languages. Staff in the Special Civil office where one may pick up small claims packets incorrectly informed us that packets were available online in Spanish, which reflects a lack of awareness of resources. Informal bilingual signage could be improved and expanded to include notices informing people of their right to and the availability of free language services. 

PASSAIC: BEST PRACTICES: As in Newark, the ombudsman’s office is well-located and includes a bilingual employee who staffs the information booth located in the main lobby. This employee reported assisting 440 individuals during the month of June 2007, providing Spanish language assistance in at least 30 instances. He stated that he does translate documents for people. Security officers staffed at the entrance are also Spanish-speaking. Another plus is the presence, albeit limited, of informal Spanish language signage.
CONCERNS/RECOMMENDATIONS: Bilingual signage could be improved upon and expanded to include notices informing people of their right to and the availability of free language services, which currently do not exist. Like in all vicinages, the availability of Spanish-language documents could be greatly improved. For whatever reason, it was difficult to get information about the Small Claims schedule by phone. Employees were helpful when finally reached, but it required quite a few phone calls to get to that point. Unfortunately, we witnessed one case of a judge being extremely rude to an LEP woman who was in court (Special Civil but not Small Claims) to reschedule a hearing she had missed, she said, because of not receiving notice. She did not seem to understand what was happening and the judge had no interest in explaining. After the hearing ended, we heard her asking the interpreter to repeat what the judge had told her and clarify what he had meant. The interpreter did (even though some say that extends beyond official duties).
BERGEN: BEST PRACTICES: We observed one interpreter orally translate a Small Claims packet into Spanish for one potential litigant.
CONCERNS/RECOMMENDATIONS: Improve and expand signage to include notices informing people of their right to and the availability of free language services. Bergen should also hire a dedicated staff person to fill the role of ombudsman and create a clearly-marked space for that person. As we weren’t able to meet with the interim Ombudsman during visits, we are not sure if or how she interacts with LEP individuals. Bergen would also benefit from a (possibly) bilingual employee staffed at the main entrance. Theoretically, such a person or position exists as there is a desk there marked “information booth.” However, we have never seen that desk/booth staffed during visits to the court. Regarding treatment of LEP individuals, one front line employee informed us during a casual conversation that he feels most people asking for language services only do so to sway support/sympathy to their side and do not genuinely require such services. He said Polish people were especially guilty of this. Cultural sensitivity trainings may increase understanding of language needs and improve service.
HUDSON: BEST PRACTICES: Bilingual employee staffs reception desk in main lobby for several hours during the morning and afternoon. Staff members at the cashier’s office say that, even though they are not required to assist people in a language other than English, they go out of their way to use bilingual staff members from other departments/offices to serve customers. We also witnessed prompt interpreting service in Small Claims one morning. The Special Civil office provided us with an outdated Spanish language Small Claims packet. Interpreting Coordinator Juana Serra-Sans informed us that she and her staff are able to implement improvements/modifications as needed and that staff awareness of their role is high. Ms. Serra-Sans also said the shared calendar system they use to schedule interpreting allows for a more efficient use of resources. She says there’s high community awareness of interpreting, possibly because of the program’s longevity.
CONCERNS/RECOMMENDATIONS: Expand signage to include notices informing people of their right to and the availability of free language services. Update staff and/or refine procedure on the availability or distribution of Spanish language documents. Also, there seems to be some confusion regarding use of the ombudsman and serving some clients in a pre-hearing setting. In the Special Civil office where Small Claims packets are available, at least two staff members said that when attempting to serve a non-Spanish-speaking LEP individual who can’t be served by bilingual staff, they just “speak slowly” and hope that the person eventually understands. One staff member said she sends LEP people to the ombudsman’s office if there is truly a communication problem, but the ombudsman told me that doesn’t happen and that she rarely interacts with LEP individuals. One Small Claims court clerk assumed that we were a late-arriving defendant and chastised us for our tardiness in a manner that we found degrading and intimidating. Trainings—on cultural sensitivity or otherwise—may help improve service and reduce or eliminate such occurrences. 
UNION: BEST PRACTICES: Union’s information booth in the main lobby seems consistently staffed and, while the officers who work there do not speak Spanish or any other commonly-encountered language, one reported that security guards at the metal detectors are Spanish-speaking and help out as needed. We were able to have conversations with a few interpreters here, who seemed helpful and open to ideas. One interpreter said that his office had drafted, in seven languages, a sign announcing the availability of free language services that was at one time posted in main customer service areas. There seem to be bilingual employees at the Small Claims customer service area and also in the courtroom. Judge Daniel of Small Claims was also very polite and apologetic to a litigant whose hearing was postponed because interpreting services were not scheduled, even though the litigant requested services in advance.
CONCERNS/RECOMMENDATIONS: We witnessed at least one instance of a litigant’s hearing being rescheduled because staff did not arrange for an Egyptian Colloquial Arabic interpreter, even though the man requested one on his Small Claims packet. Another time, a Spanish-speaking defendant had to wait several hours for an interpreter to assist with his case. Like in other vicinages, informal signage can be expanded to include notices informing people of free interpreting services. Additionally, the ombudsman’s office is unmarked and poorly located, requiring two elevators to get there. While the ombudsman reported that there are plans to move her office to an accessible ground floor location, there is no concrete timeline for this move. The ombudsman said she has little interaction with LEP people. She has, however, had conversations with English-speaking family members or friends who are obviously asking questions on behalf of LEP people. By not informing people in such instances of the availability of free language services, an opportunity is being missed to improve services and minimize confusion.

MORRIS: BEST PRACTICES: Like in Passaic, Morris has a bilingual member of the ombudsman’s staff stationed at an information booth in the main lobby. While Ombudsman Kim Daniels Walsh was preparing to leave her job for a municipal position when we met in June, she seemed very open to improving equal access for the LEP population and, too, reported that serving LEP individuals was an important part of her job. Staff in the Special Civil office informed me that bilingual staff members regularly assist LEP individuals (we believe they have a former interpreter on staff).
CONCERNS/RECOMMENDATIONS: Like in all vicinages, informal signage could be expanded to include notices advising people of the availability of free language services and of the ombudsman’s office. Perhaps steps could be taken to ensure that the building’s staff reflects the community. In addition, the practice of referring Spanish-speaking litigants to outside agencies for customer service-oriented language services (specifically, help filling out English-language forms) has been troubling to at least one outside agency serving such clients. This agency reported receiving an overflow or referred LEP individuals that in some cases were not eligible for services. Such referrals can serve to shift the responsibility of serving LEP individuals outside the courts, effectively passing the buck and creating an added burden for LEP individuals who must look outside to get the service and access they need.
WRITER’S SUMMARY/PERSONAL STATEMENT
In looking at court accessibility for persons of limited English-proficiency, language access is an important but not all-encompassing focus. One former corporate attorney pointed out that courts were intimidating and often confusing places where one needed to ask for help but felt reluctant to do so. While I have received much help this summer and have spoken with many dedicated employees, I still understand this sentiment. As an educated English-speaking person, I have still had trouble navigating the sometimes winding courthouse halls. I have gotten lost, been reprimanded for alleged tardiness and at times felt intimidated to ask questions about how the process works.
There are many things New Jersey does well in terms of language access. The state makes efforts to employ certified interpreters and covers the cost of interpreting services in civil as well as criminal matters. While I have been disappointed with the lack of relevant Small Claims documents in languages other than English, I must note that New Jersey has translated a large number of documents into Spanish. And the Court’s goals regarding accessibility fall in line with our own: to remove barriers and make the system more friendly and accessible to all.

In my visits to courts, however, I have come to believe that certain subtle flaws or holes diminish the very valuable services that New Jersey does offer. Services can only be appropriately utilized and appreciated if clients know they exist. This is not always the case. There is room to improve awareness of free language services and of the ombudsman’s office, which could prove a valuable tool in bridging the gap between the court system and its participants. Such awareness would go towards increasing participation and efficiency, as well.
Certain improvements involve just a bit of fine tuning—the posting of signs, the asking of a question, the inclusion of an additional page to certain documents. This is not to diminish the process of change but rather to say that certain issues run closer to the surface. But will resolving these smaller issues remove all obstacles people of limited English proficiency face? Unfortunately, that is unlikely. The nature of language barriers make it not only more difficult to ask for help, but more difficult to provide it. 
Still, given the progress made in recent years and the willingness of many key service providers to discuss the process, I remain optimistic that the roadblocks put up issues of language proficiency will continue to be knocked down and overcome.
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